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It's part of every PR pro and

marketer's job to monitor and analyze

digital and traditional content about

themselves, their client or their competition. But, by

sharing that content with your colleagues or clients, are

you putting your company, agency or client at risk by

violating copyright?

More and more news organizations are putting up pay

walls and placing their content behind them. What's

more, publishers and content creators have gotten even

more vigilant about protecting their copyrights and

stopping the illegal copying, sharing or alteration of their

stories, broadcasts, images, illustrations, audio clips or

podcasts.

Copyright is a complex issue, but there are clear-cut

ways in which communicators can ensure they're

complying with the law. What's more, publishers,

companies such as Cision and reproduction rights

organizations like the Copyright Clearance Center (CCC;

www.copyright.com/), NewsRight (www.newsright.com/),

and the Software & Information Industry Association

(SIIA; www.siia.net/) are working together to create

licensing models that respect the rights of both the

copyright holders and the needs of "business information

consumers" like PR people to their jobs.

An important note: PR people need to understand overall

issues related to copyright, such as Fair Use or how to

properly link to or attribute information, but every

situation is different. This article is no substitute for legal

advice — if you're unsure whether you might be in

danger of violating copyright, seek the advice of legal

counsel before you act.

What's a Copyright?

Copyright law is not intended to impede the flow of

information that fuels the public relations and marketing

disciplines. A copyright provides legal protection for any

creative work that is published, broadcast, or presented

or displayed publicly, including video, audio or written

work on the web.

In addition to all kinds of original journalism (print,

broadcast, or online), copyright can protect literary

works, including plays; music recordings; architectural

works; blog posts; movies, TV shows, corporate videos

and any original videos posted on YouTube;

choreographed dance; artworks of all kinds, including

sculpture; and more.

But while the original expression of a fact or idea can be

copyrighted, the idea or facts themselves cannot. A news

organization that breaks a story can't copyright the actual

information or facts it has published – it can only protect

its unique coverage, video, broadcast presentation, or

online write-up. Woodward, Bernstein and The

Washington Post got the scoop on Watergate, but the

facts they reported were picked up by others, and the

story itself was free to "go viral." The rest was history.

What Are the Taboos?

The terms of service on news organizations' online

websites offer a clear and somewhat uniform idea of

what's permissible – and what's forbidden – when it

comes to using their content. In general, an individual

may download the content only for their personal, non-

commercial use.

All other uses, including sharing the content by placing it

on a local-area network or making it accessible digitally

to your clients or account teams, may violate the

copyright, unless you have formal, written permission

from – or obtain a license with – the content creator.

Here are some general guidelines about what NOT to do:

● Don't copy an entire article and email it to a distribution

list, or place it on a network where others can access it.

● Don't share your pay wall password.

● Don't make reprints of an article to distribute for sales

purposes without formal, written permission from the

copyright holder – and pay for the rights if need be.

● Don't quote even short excerpts from copyrighted

material without fully identifying the source, and don't

quote extensively from any copyrighted content without

permission.

● Only post an excerpt from another source on your blog

or website if you are using it to illustrate an original

point you are making; always identify the source and

link to it.

"Fair Use" Depends on Context

The doctrine of Fair Use does permit copyrighted content

to be shared without a license under certain conditions.

The US Copyright Office notes that Section 107 of the

copyright law does list "criticism, comment, news

reporting and research" among possible fair uses of

protected work, and it sets out four criteria for
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determining Fair Use. Summarizing them:

● The "purpose of the use" – including whether it's used

in a commercial nature.

● "The nature" of the work itself.

● The amount of what is shared "compared to the

copyrighted work as a whole."

● The effect of use upon the market for, or value of, the

copyrighted work."

(From: http://www.copyright.gov/fls/fl102.html)

It's important for you to know one thing, though: Fair

Use is sometimes not very clear-cut—and is almost

always dependent on context. The Copyright Office

cautions: "There is no specific number of words, lines, or

notes that may safely be taken without permission.

Acknowledging the source of the copyrighted material

does not substitute for obtaining permission."

Obtaining written permission, or working under license

directly with the publisher, a reproduction rights

organization, or a company such as Cision, are the best

ways to ensure that you are complying with copyright

law. It's best to consult with legal counsel if you have any

question.

Sharing Content While Staying Compliant

"Don't put your company or your PR agency at risk," says

Kathleen Greenler Sexton, Vice President and General

Manager of SIIA's Content Division, "especially when it's

relatively easy to do things the proper way."

Keith Kupferschmid, the SIIA's Senior VP, Intellectual

Property, regularly addresses PR professional associations

on copyright compliance issues.

"If the content is behind a pay wall, get a license and

adhere to its terms," he says. "If you need to monitor a

relatively small number of outlets, go directly to the

publishers or copyright holders to be licensed. On the

other hand, if you work with many outlets, you can

become licensed through a rights organization, like

Copyright Clearance Center, NewsRight or iCopyright,

that maintains relationships with multiple publishers or

content owners. You can also work with licensed media

monitoring services."

"If the content is on a public web page, you have an

additional option. You can send the link to the original

content, accompanied by a brief summary in your own

words of the content contained in the link."

In addition to relying on legal counsel whenever possible,

he lists ongoing copyright education programs, clear

policies, strong management oversight, and centralized

record-keeping as elements of best practices in copyright

compliance.

Additional Expert Resources

Cision has collected a range of expert resources about

copyright issues and licensing for PR and marketing

professionals, including the United States Copyright Office

and the SIIA's anti-piracy program. It links to a Cision

white paper, The Professional Communicators' Guide to

Copyright Compliance and Fair Use.

In addition, it offers links to the Copyright Clearance

Center, a global rights broker for media from books to

newspapers, magazines, blogs, and TV shows. The CCC

offers a range of educational articles and videos about

copyright as well as "how to be licensed" information,

such as "The Risky Business of Information Sharing," and

"Copyright Is …"

Copyright is indeed a complex issue in the digital age.

But for PR pros, compliance can be relatively

straightforward – if you rely on sound legal counsel, seek

direct permission, or work with an organization that

serves the needs of information consumers and copyright

holders alike.
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